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trates accused of corrupt dealings in their government were to be tried before
the prsetor peregrinus as presiding judge, and a jury of senators. This was
the first regular and permanent court of justice established at Home. The
principle of the Calpurnian law was gradually extended to other grave of-
fences, and in all the superior courts the juries were composed of senators.
These courts had given little satisfaction. In all important cases of
corruption, especially such as occurred in the provinces, the offenders were
themselves senators. Some of the judges had been guilty of like offences,
others hoped for opportunities of committing like offences; extortion was
looked upon as a venial crime; prosecutions became a trial of party strength,
and the culprit was usually absolved.
Gracchus now took the judicial power altogether out of the hands of
the senate, and transferred it to a body of three hundred persons, to be
chosen periodically from all citizens who possessed the equestrian rate of
property. By this measure he smote the senate with a two-edged sword.
For not only did he deprive it of the means of shielding its own members,
but he also gave a political constitution to a rival order. The equestrian
order, as a political body, entirely distinct from a mere military class, now
first received distinct recognition.
It is doubtful whether this measure of reform was followed by the good
effects intended by Gracchus. If the governors of provinces were senators,
the farmers of the taxes were equites. The new juries had their personal
reasons for acquitting corrupt magistrates; for without the countenance
of these magistrates they could not demand money from the provincials
beyond what was strictly legal. The constitution of these juries formed
a chief ground of political contest for the next fifty years.
(2) Another measure which fettered the power and patronage of the
senate was the Sempronian law for the assignment of the consular provinces.
Hitherto the senate had refrained from determining these provinces tfll
after the elections, and they thus had a ready way of marking displeasure
by allotting unprofitable governments to consuls whom they disliked. But
Gracchus now ordained that the two consular provinces should be fixed
before the elections, and that the new consuls, immediately upon their
election; should settle between themselves what provinces each was to
administer, either by lot or by agreement (sortitio or eomparaticf). It was
a wise and equitable provision, which remained in force as long as the
republic lasted.
(8) A great blow was given to senatorial power by a ineasare for im-
proving the roads of Italy. Public works of all kinds had hitherto been
left to the censors, subject to the approval of the senate. Gracchus now
transferred the business to the tribunes.
This account of the chief Sempronian laws shows the spirit^which
animated Gracchus. It is plain that his main purpose was to diminish the
increased and increasing power of the senate. It was no doubt a confusion
between the purposes and the results of the Sempronian legislation that
swelled the cry against Gracchus in after-times. It is clear, however, that
he had no chance of amending the corrupt government of the senatorial
oligarchy, unless he first weakened their power; and if he fancied that
administrative functions might safely be controlled by a large and fluctuat-
ing popular assembly, something may be forgiven to political inexperience.
Representative bodies are a modern invention, and the wisest of the ancients
found no halting-place between aristocracy and democracy. Gracchus was
not without misgivings as to the effects of his legislation. But it was too